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See Local Rule 36(c).



PER CURI AM

Appel | ant appeal s the district court's order dism ssing his 42
US C 8§ 1983 (1994) conplaint without prejudice for failure to
exhaust adm ni strative renmedi es under 42 U. S.C. A. § 1997e(a) (\West
Supp. 1997). We dism ss the appeal for | ack of jurisdiction because
the order is not appeal able. This court may exercise jurisdiction
only over final orders, 28 U.S.C. § 1291 (1994), and certain inter-
| ocutory and coll ateral orders, 28 U S. C. 8 1292 (1994); Fed. R
Civ. P. 54(b); Cohen v. Beneficial Indus. Loan Corp., 337 U S. 541

(1949). The order here appealed is neither a final order nor an
appeal abl e interlocutory or collateral order.

We note that Appellant submtted with his notice of appea
mat eri al s whi ch may support his contention that he exhausted adm n-
I strative renedi es. These materi als were not presented to the dis-
trict court and will not be considered in the first instance by
this court. Because Appellant nay be able to save this action by
anmendi ng his conplaint inthe district court, the order di sm ssing

his 8 1983 action without prejudice is not appeal able. See Dom no

Sugar Corp. v. Sugar Wrkers Local Union 392, 10 F. 3d 1064, 1066-67

(4th Cr. 1993). W therefore dism ss the appeal as interlocutory.
We di spense with oral argunent because the facts and | egal conten-
tions are adequately presented in the materials before the court

and argunent would not aid the decisional process.
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